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Section 278 Agreement 

Only schemes with a total estimated cost of under £120,000 can be considered for implementation through the Community Match Initiative. However, the Council may agree to authorise highway improvements or alterations carried out by third parties, via a Section 278 Agreement. A Section 278 agreement involves developers (the Town or District Council) entering into a legal arrangement with the County Council to allow changes or improvements to the public highway. It remains the Town or District Council's sole responsibility to secure funding and oversee progression of the project, including engage their own consultants to oversee the design, necessary consultations, and construction of the project. Once a potential project has been designed and costed, with Stages 1 and 2 of the Road Safety Audit processes completed, and consultations conducted with the local community and statutory consultees, the developers may opt to seek a contribution from the Community Match Initiative of up to £60,000. If approved by the Lead Member for Transport and Environment, the applicant remains accountable for the project's construction and completion. They must also oversee post-construction Road Safety Audits and any required modifications.

How to apply
Applicants should submit a Community Match application form, linked below. Applicants will be advised if their proposed scheme is feasible, and if the total scheme cost is expected to exceed £120,000, a recommendation will be made to apply for a Section 278 Agreement. A Section 278 Application form and guidance notes can be found on the East Sussex County Council Section 278 website, linked below.  
As a guide, applications will follow the below process: 
· Consultation
· Procure a suitable Designer
· Design, Road Safety Audit Stage 1 & 2, Cost Estimate 
· Apply for Community Match funding 
· Approval from Lead Member
· Tender/Procure a Contractor to build the scheme
· Enter into a Sec 278 Agreement
· Construction 
· Road Safety Audit Stage 3 + implement any required modifications 
· Maintain for 1 year 
· Possible Stage 4 Safety Audit (Only rarely required) 
· Any necessary Remedial works
· Final Sign off and adoption by ESCC.
Section 278 examples: 
1) A Parish makes a Feasibility Study application for a traffic calming scheme along a busy road. Works are deemed feasible by ESCC but initial costs indicate that works will exceed the maximum total cost for Community Match Schemes (£120,000), at a cost of £250,000. The Parish have their own funds to finance this scheme, so they source a private contractor to design and complete works. Once designs are produced by the contractor, these are shared with the ESCC Transport, Development and Control Team for approval. The Parish submit a Community Match Funding application and ESCC provide £60,000 for the scheme.
2) A Parish want to install a zebra crossing. They are aware that costs will exceed £120,000 so source a private contractor to design and complete works. Once designs are produced by the contractor, these are shared with the ESCC Transport, Development and Control Team for approval. The Parish submit a Community Match Funding application and ESCC provide £60,000 for the scheme.

Further information regarding a Section 278 Agreement can be found at:
https://www.eastsussex.gov.uk/planning/roads/road-adoptions-highway-works
Highways Act 1980 (legislation.gov.uk)
Community Match Application Form 
Transport, Development and Control Team: developmentcontrol.transport@eastsussex.gov.uk
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